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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2017 (Session 5) 
 

Tuesday 17 January 2017 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Subordinate legislation: The Committee will consider the following negative 

instrument—  
 
The Financial Assistance for Environmental Purposes (Scotland) Order 
2016 (SSI 2016/406) 
 

3. Deer Management in Scotland: The Committee will take evidence from— 
 

Professor Steve Albon, Emeritus Fellow, James Hutton Institute; 
 
Dr Duncan Halley, Researcher I, EU & EEA programmes contact, 
Norwegian Institute for Nature Research (via video conference); 
 
Professor David McCracken, Head of Hill & Mountain Research Centre, 
Scotland's Rural College; 
 
Professor Rory Putman, Visiting Professor at the Institute of Biodiversity 
Animal Health and Comparative Medicine, University of Glasgow. 
 

4. Deer Management in Scotland: The Committee will consider evidence heard 
earlier in the meeting. 
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Environment, Climate Change and Land Reform Committee 

 
2nd Meeting, 2017 (Session 5) 

 
Tuesday 17 January 2017 

 
SSI cover note for the Financial Assistance for Environmental Purposes 

(Scotland) Order 2016 (SSI 2016/406) 
 
Procedure for Negative Instruments 
 
1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Type of Instrument:  Negative 
 
Laid Date:    6 December 2016 
 
Circulated to Members:  9 December 2016 
 
Meeting Date:   17 January 2017 
 
Minister to attend meeting: No  
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  24 January 2017 
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Purpose 
 
1. The Water Framework Directive 2000/60/EC requires Member States to 
establish a framework for the management of its water resources through the 
introduction of River Basin Management Plans (RBMPs ). This Order varies Section 
153(1) of the Environmental Protection Act 1990 to allow Ministers to make grants to 
any appropriate body or individual for the purposes of delivering the programme of 
measures set out in Scotland’s RBMPs. 
 
2. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in the Annexe. 
 
Recommendation 
 
3.  The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee 
 
 

Annexe 
 

SCOTTISH GOVERNMENT EXPLANATORY NOTE 
 
This Order varies section 153(1) of the Environmental Protection Act 1990 to add 
any programme of measures to achieve, in relation to a body of water, environmental 
objectives of the kind that may be set under Part 1 of the Water Environment and 
Water Services (Scotland) Act 2003 or schedule 1 of the Water Environment (Water 
Framework Directive) (Solway Tweed River Basin District) Regulations 2004. This 
will enable the Scottish Ministers to give financial assistance for the purposes of any 
such programme of measures. 
 
SCOTTISH GOVERNMENT POLICY NOTE 
 
The above instrument is made in exercise of the powers conferred by section 153(4) 
of the Environmental Protection Act 1990 (“the 1990 Act”). The instrument is subject 
to the negative procedure. 
 
Policy Objectives 
 
The Order varies section 153(1) of the 1990 Act to add a new purpose for which the 
Scottish Ministers may give financial assistance, namely any programme of 
measures to achieve, in relation to a body of water, environmental objectives of the 
kind that may be set in relation to that body of water under Part 1 of the Water 
Environment and Water Services (Scotland) Act 2003 or schedule 1 of the Water 
Environment (Water Framework Directive)(Solway Tweed River Basin District) 
Regulations 2004. 
 



 ECCLR/S5/17/2/1 
 

3 
 

Background and discussion 
 
The Water Framework Directive 2000/60/EC (“WFD”) requires Member States to 
establish a framework for the management of our water resources through the 
introduction of River Basin Management Plans (“RBMPs”), a cyclical, detailed 
planning mechanism for setting environmental objectives for each water body within 
a river basin district (“RBD”). The WFD sets challenging environmental objectives; in 
particular, to restore damaged surface waters and groundwater to 'good status' by 
2027. 
  
Currently 63% of water bodies in Scotland are at good status. The need to make 
significantly greater progress in the 2015-21 period underpinned the development of 
the second Plans. In particular the RBMPs signal that we will take steps to address 
our most significant challenges. 
 
Many of the necessary improvement measures can be delivered through traditional 
regulatory approaches, but some measures will be voluntary. Such voluntary actions 
will be required of a wide range of bodies, including local authorities, charities and 
individual land managers. Many such persons are likely to require some financial 
support to facilitate delivery of measures to the necessary standard.  
 
This Order ensures that the powers are in place to allow Ministers to make grants to 
any appropriate body or individual for the purposes of delivering the programme of 
measures set out in the RBMPs.  
 
Financial implications 
 
No Business and Regulatory Impact Assessment has been prepared as this Order 
introduces no financial impacts on business, charities or voluntary bodies.  
 
The powers are purely permissive; any grants made under the Order will be subject 
to budget availability. 
 
 
Scottish Government Environmental Quality Division  
November 2016 
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Environment, Climate Change and Land Reform Committee  
 

2nd Meeting, 2017 (Session 5)  
 

Tuesday 17 January 2017 
 

Consideration of the SNH Report on Deer Management in Scotland 
 

Introduction 

1. As part of its work programme discussion (on 19 September 2016) the 
Committee agreed to consider the forthcoming report from Scottish Natural Heritage 
(SNH) on the review of deer management in Scotland. This report was 
commissioned by Scottish Ministers to review the effectiveness of deer management 
in protecting the public interest, with a specific focus on the impact on natural 
heritage. It seeks to assess whether or not the present voluntary system has 
produced a step change in the delivery of effective deer management. 

2. At its meeting on 15 November 2016 the Committee subsequently agreed its 
approach to consideration of the report. This report is now complete and was 
published on 18 November, deer management in Scotland report 

3. SNH appeared before the ECCLR Committee on 22 November to discuss the 
report. The Committee also heard from stakeholders on 13 December. The 
Committee then considered the evidence received and agreed to hold two further 
evidence sessions – on 17 January, with academics and experts and on 24 January, 
with SNH, before writing to the Scottish Government outlining its views on the report 
and evidence received. 

4. On 17 January the Committee will hear from: 

 Professor Steve Albon, Emeritus Fellow, James Hutton Institute; 

 Professor David McCracken, Head of Hill & Mountain Research Centre, 
Scotland’s Rural College; 

 Professor Rory Putman, Visiting Professor at the Institute of Biodiversity 
Animal Health and Comparative Medicine, University of Glasgow; and 

 Dr Duncan Halley, Researcher I, EU & EEA programmes contact, Norwegian 
Institute for Nature Research. 

5. Each provided an accompanying written submission ahead of the meeting:  

 Professor Steve Albon 

 Professor David McCracken 

 Professor Rory Putman 

 Dr Duncan Halley 
 

http://www.snh.gov.uk/publications-data-and-research/publications/search-the-catalogue/publication-detail/?id=2449
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10649
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10692&mode=pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170112_Prof_Steve_Albon_Written_Evidence.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170111Davy_McCracken_Written_Evidence.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170106_Rory_Putman_Written_Evidence.pdf
http://www.parliament.scot/S5_Environment/Inquiries/20170112_Duncan_Halley_Written_Evidence.pdf
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6. The Committee has previously received a number of written submissions on its 
deer management work:  

 Albon, Steven (592KB pdf) 

 Association of Deer Management Groups (147KB pdf) 

 Association of Deer Management Groups (Supplementary Evidence) (789KB 
pdf) 

 Association of Deer Management Groups (Supplementary Evidence) (256KB 
pdf) 

 Association of Deer Management Groups (Supplementary Evidence) (480KB 
pdf) 

 Assynt Crofters' Trust (2.61MB pdf) 

 Assynt Peninsula Deer Management Group (83KB pdf) 

 Breadalbane Deer Management group (250KB pdf) 

 British Association for Shooting and Conservation (164KB pdf) 

 British Deer Society (162KB pdf) 

 Bruce, John (253KB pdf) 

 Clements, Victor (480KB pdf) 

 East Loch Ericht Deer Management Group (192KB pdf) 

 Forest Policy Group (226KB pdf) 

 Glenelg Deer Management Group (137KB pdf) 

 Glenfalloch Estate (224KB pdf) 

 Glenmoriston Deer Management Group (83KB pdf) 

 Halley, Duncan (322KB pdf) 

 Halley, Duncan (Supplementary Evidence) (1.41MB pdf) 

 Inveraray and Tyndrum Deer Management Group (205KB pdf) 

 Knoydart Deer Management Group (150KB pdf) 

 Lowland Deer Network (872KB pdf) 

 McClean, Colin (148KB pdf) 

 McCracken, David 

 National Trust for Scotland (174KB pdf) 

 Patrick Creasey (159KB pdf) 

 Putman, Rory (158KB pdf) 

 Putman, Rory (Supplementary Evidence) (970KB pdf) 

 Rowantree, Robbie (209KB pdf) 

 Royal Society for the Protection of Birds (216KB pdf) 

 Scottish Deer Society (253KB pdf) 

 Scottish Environment Link (174KB pdf) 

 Scottish Gamekeepers Association (220KB pdf) 

 Scottish Land and Estates (228KB pdf) 

 Scottish Natural Heritage (Supplementary Evidence) (240KB pdf) 

 Seivwright, Linzi (195KB pdf) 

 South Lanarkshire Deer Group (305KB pdf) 

 Thomson, Iain (217KB pdf) 

 West Grampian Deer Management Group (146KB pdf) 

 Wilson, Randal (83KB pdf) 
 Woods, George (83KB pdf) 

http://www.scottish.parliament.uk/S5_Environment/Inquiries/20170112_Prof_Steve_Albon_Written_Evidence.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/(001)_20161121_ADMG.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(019)_20161205_ADMG.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(019)_20161205_ADMG.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(031)_20161218_Richard_Cooke_ADMG.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(031)_20161218_Richard_Cooke_ADMG.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(033)_R_Cooke_additional_DM_Evidence_and_article_Final.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(033)_R_Cooke_additional_DM_Evidence_and_article_Final.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(035)_Assynt_Crofters_Trust.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(010)_20161130_Assynt_Peninsula_Deer_Management_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(003)_20161201_Breadalbane_Deer_Management_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(005)_20161205_BASC.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(009)_20161206_The_British_Deer_Society.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(032)_20161214_John_Bruce_The_Society_Scotland.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(012)_20161201_Victor_Clements.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(028)_20161212_Secretary_to_the_East_Loch_Ericht_DMG.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(024)_20161206_Forest_Policy_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(017)_20161205_Glenelg_DMG.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(013)_20161202_David_Lowes_Glenfalloch_Estate.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(022)_20161205_Glenmoriston_Deer_Management_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(020)_20161208_Duncan_Halley.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/20170112_Duncan_Halley_Written_Evidence.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(016)_20161205_Inverary_and_Tyndrum_Deer_Management_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(011)_20161130_Knoydart_Deer_Management_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(006)_20161206_LDNS.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(036)_Colin_McClean.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/20170111Davy_McCracken_Written_Evidence.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(026)_20161205_National_Trust_for_Scotland.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(004)_20161205_Patrick_Creasy.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(025)_Professor_Rory_Putman.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20170106_Rory_Putman_Written_Evidence.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(030)_20161212_Robbie_Rowantree.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(002)_20161121_RSPB.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(032)_20161214_John_Bruce_The_Society_Scotland.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(007)_20161206_Scottish_Environment_Link.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(023)_20161206_Scottish_Gamekeepers_Association.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(029)_20161212_Scottish_Land_and_Estates.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(018)_20161205_SNH_Supplementary_Evidence.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(021)_20161205_Linzi_Seivwright.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(008)_20161206_South_Lanarkshire_Deer_Group.pdf
http://www.scottish.parliament.uk/S5_Environment/Inquiries/(034)_Iain_Thomson_Sallachy_Estate.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(015)_20161205_Julian_Clarke.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(014)_20161205_Randal_Wilson.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/(027)_20161209_George_Woods.pdf
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7. All the evidence can be found on the Committee’s website. 

Background 

Previous Parliamentary Consideration 

8. Deer management was on the agenda of the Rural Affairs, Climate Change and 
Environment (RACCE) Committee in session 4 when that Committee undertook an 
inquiry into the issue and then returned to it as part of its consideration of the Land 
Reform (Scotland) Bill. In considering the Bill, and following the recommendation of 
the RACCE Committee, the Scottish Government agreed to report on the issue of 
deer management before the end of 2016.  

RACCE Committee Inquiry - Session 4 

9. In November 2013 the RACCE Committee commenced scrutiny of the issue of 
deer management in Scotland. The Committee received briefing from SPICe Wild 
Deer in Scotland. It also received a number of written submissions and took 
evidence from three panels of stakeholders. 

10. The RACCE Committee then sent a letter in January 2014 to the Minister for 
Environment. The RACCE Committee considered that as the Code of Practice on 
Deer Management came in to force in 2012 it would be premature to make a 
judgement as to how effective it was going to be. The Committee considered there 
was no definitive evidence of the need to introduce a statutory duty of sustainable 
deer management for deer management groups at that point in time. However it 
continued to monitor the effectiveness of the Code and undertook to review its 
success in generating changes in deer management before the end of session 4. 

11. The Committee was also of the view that the pace of movement towards all 
Deer Management Groups (DMGs) having demonstrably effective and 
environmentally responsible management plans in place was too slow and a 
reasonable timeframe for all DMGs to have adopted deer management plans was by 
the end of 2016. The Committee agreed to monitor progress and consider what 
further action may be required, should the voluntary approach fail, to ensure that 
deer management plans are adopted and implemented by all DMGs by the end of 
2016. The Committee considered that those plans should be environmentally 
responsible, demonstrate how they are delivering positive outcomes for deer 
populations and for the natural heritage, and be publically available. 

12. The Committee also had concerns that the work of some DMGs was 
insufficiently transparent and publically accountable and it made a number of 
recommendations in relation to stakeholder and community engagement. The 
Committee agreed to monitor progress in the establishment and operation of these 
groups and consider what further action may be required. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/102647.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/69742.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/69742.aspx
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2014.02.06_-_Convener_to_Minister_deer_letter.pdf
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13. The Committee considered the powers available to SNH and recommended 
that the Scottish Government undertake an assessment of the effectiveness of 
section 7 agreements and encouraged SNH and the Scottish Government to make 
full use of section 8 powers where voluntary agreement cannot be secured or where 
environmental damage is persisting1.  The Committee also recommended that the 
Scottish Government undertake an assessment of how workable section 8 powers 
were, as they remain unused. 

14. The response from the Scottish Government to the Committee is available 
here. 

15. In May 2015, the Committee wrote to stakeholders requesting updates on the 
operation and effectiveness of deer management groups, and the timescales for 
adoption and publication of deer management plans.  

RACCE Committee Consideration of Deer Management within the Land Reform 
(Scotland) Bill 

16. The RACCE Committee continued its consideration of deer management at 
stages one and two of the Land Reform (Scotland) Bill. At that time the Committee 
heard concerns that progress in deer management measures was mixed, and, in 
some cases slow. In considering the Bill the Committee was keen to see a review of 
the Code and the operation of the DMGs before the end of 2016. 

17. Sections 69-71 of the Land Reform (Scotland) Act 2016 were commenced in 
July 2016. These deal with the management of wild deer populations in Scotland and 
provide for interim measures which could be used following completion of the 
planned inquiry into deer management in 2016. The Policy Memorandum to the Bill 
states— “What is being proposed at present are essentially interim measures which 
could be brought into effect quickly following upon the conclusion of the review that 
is to take place at the end of 2016, if it is decided that more stringent measures are 
required at that point. The intention is that these interim measures would be in force 
throughout the period during which the new statutory scheme was being developed.” 

18. The interim measures are— 

 an additional use of existing deer panels to promote community involvement 

in local deer management;  

                                            
1
 Sections 7 and 8 of the Deer (Scotland) Act 1996 set out a process for SNH to negotiate with 

landowners to agree or impose measures to manage deer. Section 7 relates to voluntary 
“control agreements”. Control agreements usually set a target for reducing deer numbers, usually 
expressed as a density of deer per unit area. They may also provide for other measures, such 
as fencing, to manage deer impacts. 
Section 8 relates to compulsory control schemes, where it has not been possible to secure a 
control agreement. This section provides that SNH “shall make a scheme (a “control scheme”) 
for the carrying out of such measures as it considers necessary for those purposes [reducing or 
preventing damage caused by wild deer]”. Section 8(7) states that “Where any control scheme 
has been confirmed, every owner or occupier shall take such measures as the scheme may 
require of him in accordance with its provisions. 

http://www.parliament.scot/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2014.03.05_-_Ministers_response_on_Deer_Management.pdf
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 a new power for SNH to require the production of a deer management plan 

where, in its view, the public interest in deer management is not being 

delivered; and  

 an increase in the level of fine for failing to comply with a deer control scheme, 

imposed under section 8 of the Deer (Scotland) Act 1996.  

 
Clerks 
Environment, Climate Change and Land Reform Committee  
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